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DETAILED ACTION 
Claim Rejections • 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-2, 5-6, 8-10, 11-12, 16-21, 25-26 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Green et al. (U.S. 5,391,130). Green discloses a frame, a first 
footpad connected to the frame so as to rotate along a first path in a first direction about 
a first drive axis, a second footpad connected to the frame so as to rotate along a 
second path in a second direction about a second drive axis, and a resistance 
mechanism attached to the frame, the resistance mechanism effecting the rotation of 
the first footpad along the first path and the rotation of the second footpad along the 
second path, wherein the second path is non-parallel to the first path and wherein the 
first footpad and the second footpad each move independently of the motion of the 
other. Note that the first and second foot pad are capable of pivoting, (as noted in the 
figures), and therefore are capable of maintaining a generally parallel relationship at all 
points of the first and second path respectively. Referring to claim 2, Green teaches the 
resistance mechanism resists rotation of the first footpad along the first path, and 
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rotation of the second footpad along the second path. Referring to claim 5, Green 
discloses the first drive axis parallel to the second drive axis. Referring to claim 6, 
Green discloses the first drive axis is not co-linear with the second drive axis. Referring 
to claim 8, Green teaches the first path being a mirror image of the second path. 
Referring to claim 9, Green teaches a device wherein the first path when viewed from a 
fixed location comprises rotation in a clockwise direction while the second path when 
viewed from the fixed location comprises rotation in a counterclockwise direction. As 
broadly claimed, referring to claim 10, Green discloses a control panel including a knob 
(82) for adjusting the resistance. Referring to claim 1 1 , Green discloses the frame 
including a base and vertical support. Referring to claim 12, Green discloses the 
vertical frame including handgrips. Referring to claim 16, Green discloses the first path 
coplanar with the second path. Referring to claim 17, Green discloses the first and 
second footpad rotationally mounted to an arm and each of the arms rotates about the 
appropriate drive axis. Referring to claim 18, as best understood, Green discloses an 
arm that extends as the first foot pad traverses the first path. Referring to claim 19, 
Green discloses each of the first and second footpad rotationally mounted to a link and 
each of the links rotates about a link axis. Referring to claim 20, Green discloses the 
link and the arm work together to maintain the angle of the footpads relative to the 
horizontal. Referring to claim 21, Green discloses a device wherein the footpad retains 
a constant angle to the horizontal while rotating along the first path. Referring to claim 
25, Green discloses, as best understood, a device wherein the user may adjust the 
speed of their motion to increase difficulty of exercise (inherently going faster requires 
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exertion of greater effort and thus increased difficulty). Referring to claim 26, Green 
teaches the limitations which are substantially similar and have thus been addressed in 
the claims above. Note above rejections. 

3. Claims 27-32 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Green. Green discloses a method 
of exercising comprising providing an exercise machine including a frame, a pair of 
footpads moveably mounted on the frame so that each of the footpads can move 
independently of one another, placing a foot on the first and second footpads, and 
moving the first human foot and the second human foot interchangeably in a manner so 
planes created by the toe, heel, and calf of each foot are both translated relatively 
simultaneously along a path non-parallel to the planes, but at the same time teaches 
footpads that can rotate in order to allow the footpads to remain in a . Green does not 
specifically disclose visualizing a first and second plane, however, to the extent that 
Green does not, such visualization occurs in the mind and thus would be obvious to one 
performing exercise. Referring to claims 28-32, Green discloses a device allowing 
translation along an arcuate or linear path, with the path having a component 
perpendicular to at least one of the planes. Green further discloses planes that are 
parallel at the starting position, with translation of the planes being coplanar. 

4. Claims 1, 4, 8, and 10 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Gresko. Gresko discloses a frame, a first footpad connected to the frame so as to 
rotate along a first path in a first direction about a first drive axis, a second footpad 
connected to the frame so as to rotate along a second path in a second direction about 
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a second drive axis, and a resistance mechanism attached to the frame, the resistance 
mechanism effecting the rotation of the first footpad along the first path and the rotation 
of the second footpad along the second path, wherein the second path is non-parallel to 
the first path and wherein the first footpad and the second footpad each move 
independently of the motion of the other. Gresko further teaches the footpads 
maintaining a parallel relationship. Referring to claims 4, Gresko discloses the first and 
second drive axis arranged substantially horizontally. Referring to claim 8, Gresko 
teaches the first path being a mirror image of the second path. Referring to claim 10, 
Gresko discloses the first and second path including motion which is vertically 
downward. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Green in 
view of Bond et al. (U.S. 4,601,468). Green teaches the claimed invention except for a 
resistance mechanism that will brake when the drive shaft reaches a maximum velocity. 
Bond teaches the desirability of such a feature. It would have been obvious to one of 
ordinary skill in the art to provide Green with a velocity dependent braking system as 
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taught by Bond in order to act as a safety mechanism and prevent injury from excessive 
speed during exercise. 

7. Claims 14-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Green in view of Wolfe (U.S. 4,120,294). Referring to claims 14 and 15, Green teaches 
the claimed invention except for a mechanism for collecting physiological data. Wolfe 
teaches a heart rate monitor that can be worn during exercise. It would have been 
obvious to one of ordinary skill in the art to provide a user of the Green exercise device 
with the heart rate monitor as taught by Wolfe in order to collect heart rate data. 
Furthermore, data collected could be used to alter exercise routines, and thus the 
operation of the exercise equipment. 

8. Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over Green in 
view of Jerome (U.S. 5,242,340). Green teaches the claimed invention except for 
electromagnetic resistance. Jerome teaches in analogous device that electromagnetic 
resistance can be used as a substitute for hydraulic resistance. Based on the teachings 
of Jerome it would have been obvious to one of ordinary skill in the art at the time of 
invention to substitute electromagnetic resistance for hydraulic resistance, as an art 
recognized alternative. 

9. Claims 23-24 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Green in view of Jerome as applied to claim 22 above, and further in view of Webb 
(U.S. 5,749,807). The modified Green teaches the claimed invention except for the 
electromagnetic resistance comprising an eddy current brake on the drive shaft. Webb 
teaches the desirability of having the electromagnetic resistance comprise an eddy 
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current brake on the drive shaft. It would have been obvious to one of ordinary skill in 
the art to provide the modified Green with an eddy current brake on the drive shaft as 
taught by Webb in order to better affect resistance. 

Response to Arguments 

1 0. Applicant's arguments filed 05/01/2007 have been fully considered but they are 
not persuasive. With respect to Green, Applicant has argued that Green fails to teach a 
continual parallel relationship. Examiner respectfully notes that Applicant has claimed a 
generally parallel relationship, thus precluding the requirement for a complete parallel 
nature. Regardless, the pivotal nature of the footpads of Green allows for the footpad to 
maintain a generally parallel relationship. Applicant's arguments against the Green 
reference hinge more on the manner in which the device is used rather than the 
structural incapabilities of the device. The structure of Green does not preclude a 
continual generally parallel relationship. With respect to Applicant's arguments 
regarding Gresko, Examiner is unconvinced. Applicant argues that because of the lock 
block of Gresko, Gresko lacks independent movement. Examiner respectfully 
disagrees, as the lock block is merely used to lock the footpads in a parallel orientation. 
The device does not require use of the lock block, and hence each of the pad can move 
independently. 



Conclusion 
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1 1 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Fenn C. Mathew whose telephone number is (571) 272- 
4978. The examiner can normally be reached on Monday - Friday 9:00am - 5:30pm. 

The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 



Application/Control Number: 10/663,380 



Page 9 



Art Unit: 3764 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




F.C. Mathew 
July 22, 2007 



